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Preamble

1. The purpose of this preamble is to provide a chronology of events which describe the Environmental
Impact Assessment process and which have resulted in the compilation of this Environmental
Management Programme (EMPr).
2. GAEA Projects was commissioned by Tongaat Hulett Developments (Pty) Ltd (formerly Moreland
Developments; hereafter referred to as THD) to undertake an Environmental Impact Assessment (EIA)
for the proposed development of the Sibaya Precinct. The EIA was undertaken in accordance with
Regulations R1182 and R1183, under Sections 21, 26 and 28 of the Environmental Conservation Act
(Act 73 of 1989).
3. Initial meetings were held with key stakeholders in November 2004 to:
a.
Inform them of the termination of the two previous EIAs being undertaken in the area:
b.
Inform them of the proposed EIA for the Sibaya Precinct as a whole; and,
c.
To identify any major issues or concerns before the EIA was registered.
4. An application form, including a Plan of Study for Scoping was prepared and submitted to the KwaZuluNatal Department of Agriculture and Environmental Affairs (DAEA) in February 2005.
5. An initial stakeholder list was compiled based on previous databases compiled by GAEA as well as
from information from THD and other key stakeholders. This list was subsequently increased to include
interested and affected parties (I&APs) who attended the public meeting or who contacted GAEA
Projects through the advertisements providing general notification of the Precinct development.
6. Preliminary Project Information was circulated to all I&APs on the initial stakeholder list from 21
February 2005 onwards. A brief covering fax and/or letter (only letter where fax numbers were
unavailable), outlining the purpose of the exercise and requesting that comments or queries be
forwarded to GAEA Projects was also included.
7. Newspaper advertisements were lodged in the Mercury on 2 March 2005, the Daily News on 3 March
2005, the Northglen News on 11 March 2005 and in the Isolezwe on 1 March 2005.
8. Both the preliminary project information and the original newspaper advertisements requested
individuals / organisation to register as I&APs and to submit initial comments by 16 March 2005 and
final comments by 31 March 2005.
9. A public meeting was held on 17 March 2005 at the Sharks Board, Umhlanga Rocks, to provide I&APs
with information associated with the proposed development, inform them of issues and concerns
already identified through an extensive desktop review of studies/ reports undertaken for projects in
and around the area; to record any further issues and concerns (both positive and negative) raised as
related to the development and to record any alternative land use options that should be considered for
the Precinct.
10. The list of issues and concerns presented at the public meeting as well as minutes of the meeting was
distributed to I&APs on 12 April 2005. A period of two weeks (ending 26 April 2005) was provided for
confirmation/ corrections/ further comments on the issues and concerns detailed in the minutes.
11. As a result of the correspondence, a number of comments on the original proposal were received. All
faxes/ letters/ emails received were acknowledged by letter/ email/ fax.
12. Once the table of issues and concerns had been circulated, meetings were held with key stakeholders
to ensure that their issues and concerns had been captured correctly and to record any further issues
or areas of concern.
13. Two site inspections of the proposed Mhlanga Forest Estate were held with representatives from the
Department of Water Affairs and Forestry (DWAF): Forestry division. The initial site visit occurred on 5
July 2005 with representatives from the regional DWAF l office and the second was undertaken on 21
July 2005 with national representatives.
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14. A meeting was held with Ms. Vanessa Maclou and Mr. Malcolm Moses (assessing officer) from the
DAEA on 28 July 2005 to provide an update on progress with the scoping exercise and to record their
issues concerns. As a result of the meeting, an amended Plan of Study for Scoping was submitted for
approval in August 2005.
15. A new/ alternative development concept and framework for the Sibaya Precinct was compiled through
a charrette initiated by THD and facilitated by Iyer Rothaug Collaborative in December 2005. The new
framework was developed by an independent group of specialists (Geoff Nichols, Gavin Benjamin,
Nathan Iyer, Michelle Wilson, Rodney Choromanski, Andrew Makin, Janine Masojado and Marcel
Henry) with varying fields of expertise (architecture, planning, wildlife, landscaping).
16. The development of the alternative development concept and framework led to further key stakeholder
meetings being held between March and May 2006 to present the alternative framework for comment.
17. A meeting was held with Ms. Vanessa Maclou and Mr. Malcolm Moses (assessing officer) from the
DAEA on 31 March 2006 to update them on the alternative development concept and framework and
record their concerns. As a result of the meeting, an amended Plan of Study for Scoping was submitted
for approval in July 2006.
18. A second public meeting was held on 7 June 2006 at the Sharks Board, Umhlanga Rocks, to inform
I&APs more about the proposed alternative development concept and framework, to inform them of
issues already highlighted through the key stakeholder meetings; to record any further issues (both
positive and negative) raised that related to the alternative framework, and to record any alternative
land use options that should be considered for the Precinct.
19. The list of issues presented at the second public meeting, as well as notes of the meeting, was sent to
I&APs on 26 June 2006. A period of two weeks (ending on the 10 July 2006) was provided for
confirmation/ corrections/ further comments on the issues and meeting notes.
20. As a result of the correspondence, a number of comments on the alternative development concept and
framework were received. All faxes/ letters/ emails received were acknowledged by return letter/ email/
fax as required.
21. The Draft Scoping Report was circulated at the end of August 2006. A number of correspondences
were received on the draft report.
22. The Final Scoping Report was submitted to DAEA at the end of November 2006.
23. The Plan of Study for EIA was submitted to DAEA in December 2006.
24. The Terms of Reference for the specialist studies were circulated to key stakeholders and I&APs in
January 2007.
25. A public meeting was held on 8 February 2007 at the Sharks Board, Umhlanga Rocks Drive, Umhlanga
at 17:30 in order to present the findings of the specialist studies.
26. The draft environmental impact report (EIR), including an Environmental Management Plan, was
compiled and distributed to key stakeholders and I&APs for comment, following which the final EIR was
submitted to DAEA.
27. Nodes 1 and 5 were approved in the Record of Decision issued on 26/03/2009 (Appendix A).
28. The Node 1 EMP, prepared by GAEA Projects, was approved by DAEA.
29. This EMPr has been prepared by Mott MacDonald PDNA for Node 5 and is based on the outcomes of
the Sibaya Precinct EIA (EIA/5809).

ii
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1

Introduction

1.1

General
This document serves as the introduction to the Environmental
Management Plan for Node 5 of the Sibaya Precinct. It should be
reviewed in conjunction with the Environmental Scoping Report and
Environmental Impact Report (EIR) for the Sibaya Precinct (EIA/5809)
as well as the Environmental Authorisation (dated 26/03/2009,
Appendix A). It is the intention that this document and Volumes 1 – 3 of
the EMPr address the issues as identified by the Environmental
Scoping Report and EIR.

1.2

Volumes
The EMPr has been divided into four (4) Volumes. Volume 0 outlines
the principles used in drawing up Volumes 1-3 of the Environmental
Management Programme (EMPr). It includes the site location and
description as well as the proposed development details. Volume 1 is
the first of the Construction Phase EMPrs (CEMPr) and provides details
relevant to the planning and construction of roads and services (i.e.
contractors falling within the management of Tongaat Hulett
Developments (THD)). Volume 2 is the second of the Construction
Phase EMPrs and provides details relevant to the planning and
construction of the actual resorts/ hotels/ residential/ commercial/ mixed
use developments. Volume 3 is the Operational Phase EMPr.

1.3
1.3.1

Site Location
Sibaya Precinct
The Sibaya Precinct includes the land surrounding the Sibaya Casino,
and is located between the N2 in the west and the Indian Ocean in the
east and, from the Hawaan Forest in the south to the Main Road (MR
96) into Umdloti in the north (Figures 1.1 & 1.2).
The area comprising the Sibaya Precinct includes the following
properties (refer to Figure 1.3):
•
•
•
•
•
•

1

Rem of Portion 42 of Lot 31 No. 1560
Rem of 46 of Lot 31 No. 1560
Portion 39 of Lot 31 No. 1560
Portion 38 of Lot 31 No. 1560
Rem of Portion 37 of Lot 31 No. 1560
Rem of 36 of Lot 31 No. 1560
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•
•
•
•
•
•
•
•
•
•
•
•

Rem of 35 of Lot 31 No. 1560
Portion 420 of Lot 31 No. 1560
Portion 421 of Lot 31 No. 1560
Rem of 436 (of 435) of Lot 31 No. 1560
Rem of Lot A No. 1532
Rem of Lot B No. 1533
Rem of Lot 42 No. 1114
Rem of Portion 615 Cottonlands No. 1575
Portion 75 of the farm Cottonlands No. 1575
Portion 76 of the farm Cottonlands No. 1575
Portion 67 of the farm Cottonlands No. 1575
Portion 68 of the farm Cottonlands No. 1575

It should be noted that Portion 417 of Lot 31 No. 1560 Umhlanga Rocks
does not form part of the proposed area (this Portion is owned by
Hawaan Investments (Pty) Ltd).
1.3.2

Node 5
Node 5 comprises the development area to the east of the M4, west of
the Mhlanga Forest.

2

286854/SSA/1/7/1 August 2014
Sibaya Node 5 EMPr Vol 0

Volume 0: General Environmental Management Programme
Sibaya Precinct Node 5: EIA 5809

Figure 1.1:

Source:

Location Map

GAEA Projects
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Figure 1.2: Aerial photograph showing the extent of the Sibaya Precinct from the MR27 in the north, down to and
including the Hawaan Forest in the south, from the N2 in the west to the Indian Ocean in the east

Source:

GAEA Projects
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Figure 1.3:

Source:

Cadastral Layout

GAEA Projects
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1.4
1.4.1

Development Proposal
Sibaya Precinct
The proposed development is comprised of the following:
• 6000 Residential Units
•

8 Hotels/Resorts

•

186 000m² commercial bulk (commercial and offices)

•

Conservation/ Recreational/ Leisure activities – examples could
include any or all of the following (some of which may require
additional investigation) - luge, botanic garden types of
activities, white water experience, water bodies, animal farm,
monkey sanctuary, butterfly farm, wildlife environmental centre,
gondolas, boardwalks, foofy slides, animal hides, forest trails
and boardwalks, estuary trails and boardwalks, beach access
and public facility, swimming beach, “food forests”/ market
gardens.

The Precinct has been divided into 5 development nodes/ precincts. A
breakdown of the land uses across the five development Nodes is
detailed in Table 1.1, while Table 1.2 details the land use areas across
the entire Precinct.
Table 1.1:

Development node land uses
Commercial/ Mixed Use /
Office

Hotel Rooms

Residential (Du's)

1

65800

130

1140

2

35520

490

1100

3

9600

230

605

4

37350

0

1970

37900

105

1185

186170

955

6000

Node

5
Total

Table 1.2:

Land use development areas across the Sibaya Precinct.

USE

6

AREA(HA)

%

Commercial/ Mixed use

16.3

1.9

Low Density Residential

53.8

6.3

Medium Density Residential/Mixed Use

46.7

5.5

Mixed Use/Residential

7.38

0.9
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USE

AREA(HA)

%

Recreation/Entertainment

21.7

2.6

Resort/Residential

14.2

1.7

3.5

0.4

Education
Existing use
Sub Total: Built environment
Open space (all types & including urban space)

1.4.2

15.0

1.8

178.58

21.0

423.4

49.8

Movement corridors

248

29.2

TOTAL

850

100.0

Node 5
The subject of this EMPr is Node 5. As detailed above, Node 5 consists
of low and medium density residential, mixed use and commercial land
uses.

1.5

Environmental Scoping
GAEA Projects was commissioned by THD to undertake an
environmental impact assessment (EIA) for the proposed Sibaya
Precinct Node 5 in order to determine the likely environmental impacts.
The EIA assessed the potential impacts of the development in the
aesthetic, physical, biological and socio-economic environment at each
stage from the Planning and Design Phase, through to the Construction
and Operational Phases. Potential environmental impacts were
assessed according to their magnitude/significance without mitigation,
duration (short to long term), spatial influence and whether these
impacts would be positive or negative. Means of mitigation/ optimisation
were proposed in response to the identified impacts and the affect pact
of the mitigation measures on the significance of the impact was then
determined such that the significance was reassessed.
The EIR detailed the following potential impacts:

1.5.1

Planning phase impacts
Significant impacts relevant to the planning phase of the project, which
should be taken into account during the detailed design phase, include
that associated with the following:
During the planning phase, the layout and routing of the bulk
services infrastructure must take the open space areas and

7
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wetlands (including buffers) into account so as not to have a
negative impact on these areas.
The inclusion of social facilities and active open spaces should, and
have been, provided for in the development layout.
The impact of geological conditions will need to be confirmed prior
to foundation design and construction.
It must be noted that the potential impacts associated with the issues
referred to above will be minimised through the building review process,
which will be controlled through a Design Review Panel(s) of the Sibaya
Management Association(s). The land sale agreements, the Design
Codes and Association rules are planned to encourage compliance with
sustainability principles and the creation of sustainable communities
and life styles.
1.5.2

Construction phase impact
The following impacts which were identified can be managed/
minimised through the development and implementation of an
Environmental Management Programme:
Hazardous and general waste management.
Inadequate/ inappropriate stormwater management leading to
impacts on surrounding environments.
Inadequate/ inappropriate sewage collection, treatment and
disposal resulting in environmental pollution and/ or health impacts.
Impact of spills.
Erosion.
The impact on the health and well-being of construction workers and
surrounding communities during the construction phase can be
managed through the development and implementation of a Health &
Safety Plan which should be aligned to the requirements of the
Occupational Health & Safety Act.

1.5.3

Operation phase impact
Impacts relating to traffic and wetland functionality have been identified
for the operational phase. In the case of traffic, the TIA has indicated
that the level of service for the internal and external networks will not be
significantly affected. In terms of the wetlands, the proposed
rehabilitation thereof will improve their functionality.

8
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2

Environmental Management System:
ISO 14001

THD is an ISO 14001 accredited company. Thus, they along with their
contractors, consultants and sub-consultants, are obliged to comply
with certain environmental and health and safety requirements in order
to maintain their accreditation.
As an ISO 14001 aligned company, specific standards and conditions
must be met and adhered to. These standards and requirements are as
follows:
1. EMPr document to be kept at site Office together with copies
(displayed in English and isiZulu) of THD’s SHE Policy and SHE
Ground Rules.
2. Environmental awareness posters to be displayed at the site office
and areas surrounding construction areas of the project.
3. The following shall be reported on a monthly basis to THD and files
for each retained at the site office:
a.
Waste Disposal Record
b.
Complaints Register
c.
Incident Report register
d.
Emergency Response Register and procedures (fire, spills,
erosion, landslides, etc.).
2.1

Environmental, Safety and Health (ESH) Policy and
Strategies
The following has been extracted from the ESH Policy and Strategies
document updated by THD in May 2006 (see Appendix B).

2.1.1

Policy
THD, the property subsidiary of Tongaat-Hulett, is committed to
administering, planning, developing and utilising natural and artificial
resources on all land and buildings controlled by us (including JV
developments where we own the land) in such a way as to secure the
optimal, sustainable use of such resources and to operate in a manner
that is safe, responsible and healthy for all employees, contractors,
customers and local communities (our stakeholders).

9
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2.1.2
2.1.2.1

Strategies
Priority
To recognise, and implement, integrated environmental management
as a key determinant toward sustainable development, to prevent
pollution and to establish appropriate strategies and guidelines for
conducting operations in a safe, responsible and healthy manner for all
our stakeholders.

2.1.2.2

Legal Compliance
To comply with all relevant legislation including all associated
regulations and by-laws and to exceed any requirements contained
thereon where possible and appropriate.

2.1.2.3

Environmental management Systems
An Environmental Management System incorporating objectives and
targets has been established as an integral component of THD's (each
Portfolio’s) day-to-day management and operational functions as the
vehicle through which THD's policy and performance will be
implemented, monitored and evaluated.

2.1.2.4

Continual Improvement
To continually strive to improve THD's ESH performance and to impose
the same ESH criteria on our consultants and contractors with statutory
regulations as an absolute minimum.

2.1.2.5

Auditing and Environmental Objectives and Targets
To ensure that all projects are audited on a regular basis in accordance
with the project’s Environmental Management Plan and to measure
each Portfolio’s environmental performance in terms of the policy,
objectives and targets and management and operational guidelines on
an annual basis.

2.1.2.6

Transparency/Communication
To foster openness and dialogue on environmental matters with
stakeholders and the public to communicate the Company’s ESH
objectives and performances and ESH Policy and Ground Rules to
interested and affected stakeholders on a regular, consistent basis.

10
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2.1.2.7

Awareness
To provide visible leadership and participate in and support initiatives
and research that will enhance environmental awareness and
sustainability, promote and foster safety in the workplace and contribute
to healthy working conditions.

2.1.2.8

Training and communication with Employees
To ensure that all employees and contractors are aware of our ESH
Policy and Ground Rules and have the required skills, knowledge and
commitment to contribute to a safe, healthy and sustainable working
environment as a way of life.
These Strategies are implemented through Action Plans and Ground
Rules and are driven by the THD Executive Team.
The “Ground Rules” must also be referred to and are included as
Appendix C.

11
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3

EMPr Methodology

3.1

Environmental Management Programme
In accordance with the Integrated Environmental Management
Guidelines published by the Department of Environmental Affairs and
Tourism (DEAT) in 1992, the purpose of an Environmental
Management Programme (EMPr) is “to describe how negative
environmental impacts will be managed, rehabilitated or monitored and
how positive impacts will be maximised”. In addition, the Discussion
Document issued in April 1998 on National Strategy for IEM in South
Africa defines an EMPr as “a detailed plan and programme for the
implementation, by an activity initiator, of the conditions contained in the
conditions agreement [or Record of Decision (ROD)]”.
This document serves as the introduction to the Environmental
Management Programmes for the Construction (Volume 1: Civils;
Volume 2: Building) and Operational phase (Volume 3) of Node 4 of the
Sibaya Precinct. The EMPr plays a significant role in the Integrated
Environmental Management (IEM) process by setting out guidelines for
environmental management of the potential impacts associated with the
proposed activity.
In an EMPr, various mitigation measures are organised into a wellformulated plan, which serves as a guide for the construction of a
development. As such, it should be viewed as a dynamic document that
may require updating or revision during the life of the development. In
such circumstances, conditions for alteration of the document should be
stipulated in an Environmental Authorisation.
An effective EMPr will be a practical document that precisely sets out
both the goals and actions required in mitigation.
Though the term ‘Mitigation’ can be broad in definition, it means in this
context to ‘allay, moderate, palliate, temper or intensify.’ Mitigation of a
negative impact means that its significance is reduced. Mitigation of a
positive impact means that its significance is increased or optimised. It
generally should include consideration of the following:
•
•
•
•

12

Avoiding impacts by not undertaking certain actions;
Minimising impacts by limiting aspects of an action;
Rectifying impacts by rehabilitation or restoration of the affected
environment;
Compensating for impacts by providing substitute resources or
environments; and
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•

Minimising impacts by optimising industrial processes,
structural elements and other design features.

Some impacts may need on-going monitoring or management. These
requirements should be outlined, along with appropriate feedback
procedures. Monitoring of impacts may include:
•
•
•
•

•
•
•
•
3.2

A check that actions are in line with conditions of approval;
A check that mitigation measures are being implemented
during the construction phase;
Monitoring of selected environmental variables;
The duration for which monitoring should continue after the
completion of construction, or during which phases such
monitoring should take place;
Details for monitoring actions;
Delegation of responsibility for undertaking monitoring;
Procedures to be followed if thresholds are exceeded or
problems identified; and
The indication of the responsible authority.

Methodology
The methodology adopted is that of an Environmental Management
Programme (EMPr) as described in the Integrated Environmental
Management (IEM) Guidelines published by the Department of
Environment Affairs in 1992.
The EMPr has been structured to include:
•
•
•
•
•
•

Specific goals of the Environmental Management Plan
Details of management actions
Party responsible for carrying out management
recommendations
Timing and duration of management actions
Personnel, training and financial obligations
Guidelines for monitoring and auditing of compliance

The management plans set forth in the EMPr must be included as
contractual clauses in the various construction contracts.

13
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3.3

Limitations and Assumptions
The most significant assumption in terms of the EMPr is that it is based
upon the findings of the EIA. Failure to identify significant potential
impacts in this process would necessarily compromise the basis of this
document.
The effectiveness of the EMPr is limited by the level of adherence to the
conditions set forth in this report by THD, future developers of the
Precinct and their various contractors. It is further assumed that
compliance with the EMPr will be monitored and audited on a regular
basis as set out in the EMPr and contractual clauses.
The EMPr does not address issues of site safety. It is assumed that it is
in the developer’s best interest to ensure that all relevant legislation
regarding management and safety of construction operations is
complied with and that potential for conflict between construction
activities and surrounding residents/ businesses/ developments is
minimised.

3.4

Modifications to the EMPr
It is recognised that in order to be successful the EMPr has to be
adaptable to changing situations i.e. is a dynamic document which may
change. It is thus important that controls are implemented to oversee
such revisions.
In making fundamental changes to the document, comment on draft
documents shall be sought from the Department of Economic
Development, Tourism & Environmental Affairs (EDTEA, previously
known as DAEA), Ezemvelo KZN Wildlife and the eThekwini
Municipality. The EDTEA shall be the approving authority for all
amendments.
A fundamental change is defined as a totally new approach to the
management of environmental issues where there may be significant
impacts or change in the currently anticipated impact in intensity, nature
or duration. Fundamental change also includes the addition of new
issues that require a management response.
Amendments to individual clauses that have the effect of “fine tuning”
existing requirements of the EMPr can be made by completion of the
Record of Decision to Amend EMPr Pro Forma (Appendix D) which

14
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shall be forwarded to the EDTEA and eThekwini Municipality for
approval and copied to Ezemvelo KZN Wildlife for information.

15
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4

Environmental Management
Compliance

4.1

Environmental Officers
THD shall appoint a suitably qualified Environmental Control Officer
(ECO) for the development period of the services/ infrastructure. In
accordance with Condition 9.17 of the Environmental Authorisation,
developers of hotels, resorts and/ or multiple residential developments
must appoint their own ECO, who together with the EDTEA and
eThekwini Municipality will be responsible for monitoring and auditing
construction in accordance with the EMPr for the specific Node.
The ECO is to monitor the activities of the developer and all
subcontractors, and is to ensure that mitigation measures contained in
the EMPr are adhered to. The ECO/s must on a weekly basis monitor
project compliance with conditions of the Environmental Authorisation,
environmental legislation and the EMPr (Condition 9.19). Details
regarding the frequency of visits and responsibilities of the ECO are
included in the relevant sections of Volumes 1-3.
Any new, or amendments to existing, mitigation measures to address
areas of concern identified by the ECO are to be acted on as necessary
by the developer.
The ECO will also be responsible for maintaining communication
channels with I&APs throughout the construction phase. A record of all
correspondence with I&APs should be kept by the ECO noting the date,
details of the I&AP, correspondence, any issues discussed and followup action taken. All communications with I&APs received by the
members of the Development Team shall be referred to the ECO to
ensure that these are properly recorded and the appropriate action
taken.
During monitoring, should there be any abuse or pollution of the
stormwater system, the ECO shall issue a warning to the parties
involved and a report shall be made to the Local Authority and to the
Department of Water Affairs (DWA) in order for appropriate action to be
taken.
The ECO shall monitor the use of fertilisers closely and proof of usage
must be submitted in the form of empty containers.
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4.2

EMPr Compliance Monitoring and Audits
During construction activities, the ECO will conduct regular monitoring
(as mentioned in Section 4.1 above) to ensure compliance with this
EMPr and maintain records of such monitoring. The frequency of
monitoring may be adjusted subject to the severity of any transgression
of the EMPr. The results of this monitoring will be reported to the
developer and the EDTEA and copied to the eThekwini Municipality
Environmental Management Department in the form of a compliance
monitoring report which must be submitted on a monthly basis during
the construction operations. The EDTEA and the eThekwini Municipality
Environmental Management Department, through their Inspectorate,
may also be involved in monitoring procedures in an advisory capacity
as necessary.
Monthly audit reports for the construction phase of the development
must be submitted to:
Assistant Manager: Compliance, Monitoring and Enforcement
Department of Economic Development, Tourism & Environmental
Affairs
Private Bag X006
Bishopsgate
4008
The ECO shall also maintain records of non-compliance and how this
was rectified, and this must be reported to the developer and the
EDTEA and copied to the eThekwini Municipality Environmental
Management Department in order that they may follow up if necessary.
In terms of monitoring, recording and reporting to the Department, the
development must be audited on an annual basis during the operational
phase to measure compliance and the effectiveness of mitigation
measures in the EMPr. The audits must be done by an independent
environmental auditor and the audit reports submitted to the
Department at the address provided above.
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4.3

EMPr Compliance
The EMPr will be considered an extension of the Conditions of Approval
as set forth by the EDTEA. Non-compliance with the EMPr will
constitute non-compliance with the said Conditions.
The EMPr will be made binding on all contractors operating on the site.
According to the EDTEA Standard Conditions for EIA Approval, noncompliance with, or any deviation from, the conditions set out in the
document constitutes a failure in compliance with the approval. It
should be noted that those responsible for environmental damage must
pay the repair costs both to the environment and human health and the
preventative measures to reduce or prevent further pollution and / or
environmental damage (“The polluter pays principle”).
The developer will be held responsible for the actions and impacts
caused by all their contractors and agents during construction
operations.
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5

Responsibilities

5.1

THD (as a Primary Developer)
Applicant and responsible for adherence to the Environmental
Authorisation conditions.
Appointment of Environmental Control Officer (ECO) to undertake
auditing to ensure compliance with the EMPr, specifically with
respect to THD’s construction responsibilities and hence the Civil
Engineering Consultant, Site Engineer, Principal Contractor and
Sub Contractor activities.

5.2

Engineering Consultants
Appointed by THD for design of roads and services.
Responsible for managing the primary contractors.
Responsible for ensuring that THD’s ISO 14001 and SHE reports
are completed by the Primary Contractor as required and that all
ISO 14001 and SHE documentation is in place at the site camp.
Responsible for ensuring that all recording and reporting
requirements are completed and forwarded to THD on a monthly
basis

5.3

Primary Contractors
Appointed by THD for construction of roads and services.
Is responsible for providing space and location for the following ISO
14001 and SHE documentation and signage on-site (both at the site
camp and where the work is being done):
– Display of THD SHE Policy and Ground Rules (English
– and Zulu)
– Display of Environmental awareness posters
– Hard copy of the EMPr
– Files for the following:
i.
Complaints Register
ii.
Waste Disposal
iii.
Emergency Response details
iv.
Training Records
v.
Incident Reports
Is responsible for completing all of the above records for
submission to THD.
Is responsible for complying with all relevant and applicable
legislation and by-laws.

5.4

Purchasers and their Contractors and ECO (where
applicable)
Responsible for construction of private buildings on a site.
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Responsible for adhering to the EMPr’s requirements and
provisions.
For PUD/ MDR – should define these – first time - developments,
an ECO is required to be appointed by the purchaser to monitor and
audit building construction work and to submit such audits to THD’s
ECO, the EDTEA and the Local Authority.
5Is responsible for complying with all relevant and applicable
legislation and by-laws.
Standard requirements for private development sites
Shade cloth is to be provided around each and every site during the
entirety of its construction.
Whilst THD’s environmental consultant shall be responsible for the
overall implementation of the EMPr, purchasers of sites shall
appoint their own Environmental Control Officer (ECO) for the
construction of the detailed EMPr requirements as identified.
5.5

THD’S ECO
Preparation of the EMPr and updating as required.
Implementation and auditing of the EMPr on a regular (at least
monthly) basis and submission of audit reports to THD, EDTEA and
the Local Authority (eThekwini Municipality Environmental
Management Department) – audits must include the associated
auditing requirements of ISO 14001.
Responsible for training of contractor staff.

5.6

Lot Owners Association
All owners within a development are obliged to become members of
the Association.
The Association is responsible (in general) for maintaining road
verges, roads (where private), open space areas (where private),
landscaping, building design details, signage and building
construction work.
The Association is bound by the Landscaping Plans and/or
Conservation Management Plans where applicable and for ensuring
compliance with the EMPr by purchasers.
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Registration No. 81/12378/07

ENVIRONMENTAL, SAFETY AND HEALTH (ESH) POLICY
AND STRATEGIES
1.

POLICY
Tongaat Hulett Developments (THD), the property subsidiary of Tongaat-Hulett, is
committed to administering, planning, developing and utilising natural and artificial
resources on all land and buildings controlled by us (including JV developments
where we own the land) in such a way as to secure the optimal, sustainable use of
such resources and to operate in a manner that is safe, responsible and healthy for
all employees, contractors, customers and local communities (our stakeholders).

2.

STRATEGIES
2.1

Priority
To recognise, and implement, integrated environmental management as a key
determinant toward sustainable development, to prevent pollution and to
establish appropriate strategies and guidelines for conducting operations in a
safe, responsible and healthy manner for all our stakeholders.

2.2

Legal Compliance
To comply with all relevant legislation including all associated regulations
and by-laws and to exceed any requirements contained thereon where
possible and appropriate.

2.3

Environmental Management System
An Environmental Management System incorporating objectives and targets
has been established as an integral component of THD's (each Portfolio’s)
day-to-day management and operational functions as the vehicle through
which THD's policy and performance will be implemented, monitored and
evaluated.

2.4

Continual Improvement
To continually strive to improve THD's ESH performance and to impose the
same ESH criteria on our consultants and contractors with statutory
regulations as an absolute minimum.

2.5

Auditing and Environmental Objectives and Targets
To ensure that all projects are audited on a regular basis in accordance with
the project’s Environmental Management Plan and to measure each
Portfolio’s environmental performance in terms of the policy, objectives and
targets and management and operational guidelines on an annual basis.
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2.6

Transparency/Communication
To foster openness and dialogue on environmental matters with stakeholders
and the public to communicate the Company’s ESH objectives and
performances and ESH Policy and Ground Rules to interested and affected
stakeholders on a regular, consistent basis.

2.7

Awareness
To provide visible leadership and participate in and support initiatives and
research that will enhance environmental awareness and sustainability,
promote and foster safety in the workplace and contribute to healthy working
conditions.

2.8

Training and communication with employees
To ensure that all employees and contractors are aware of our ESH Policy
and Ground Rules and have the required skills, knowledge and commitment
to contribute to a safe, healthy and sustainable working environment as a
way of life.

These Strategies are implemented through Action Plans and Ground Rules and are driven
by the THD Executive Team.

GR HIBBERT
Managing Director

THIS POLICY IS AVAILABLE TO THE PUBLIC
31 MAY 2006

Final July 2005
Amended October 2005
Amended May 2006
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ENVIRONMENTAL, SAFETY AND HEALTH (ESH)
“GROUND RULES”

These “Ground Rules” are based upon Tongaat Hulett Developments’ (THD)
commitment towards sustainable development and the preservation of natural
resources and human life.

Ground Rule 1 – Working Environment
1.1
All employees and contractors will be provided with a safe and healthy
working environment.
-

-

-

1.2

The target is to ensure that the working environment, for both employees
and contractors, is incident and risk free from a health, safety and
environmental perspective.
Employees and contractors are required to communicate with Moreland
to advise and inform where working conditions are not considered safe or
healthy.
No employee or contractor will be expected to work in a situation where
he/she is unsafe or where there may be a negative health or
environmental impact.

Motor Vehicles
-

All drivers who use a vehicle for business purposes are responsible for
ensuring that the vehicle is safe for driving and that it is kept maintained
(tyres, brakes etc.) and serviced at the required intervals

-

No person shall be made to drive an unsafe vehicle (as deemed unsafe
by the driver and/or driver’s supervisor and/or Safety Officer)

-

If a vehicle is not safe to drive (as deemed by the driver and/or driver’s
supervisor and/or Safety Officer) it must be reported to the person directly
responsible for the maintenance of the vehicle and the faults attended to
before the vehicle is driven again.

-

All drivers of vehicles on company business must adhere to all traffic laws
and regulations including ensuring that passengers use seatbelts.
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Ground Rule 2 – Legal Obligations
THD will exceed its legal ESH obligations
-

THD’s legal obligations will be used as a minimum basis upon which to
improve and implement systems, procedures and controls.

Ground Rule 3 – Planning and Development
3.1 All Planning and Development must be environmentally considerate and
sustainable.
-

-

3.2

Each and every new development must either be subjected to an EIA or,
where an EIA is not required, an Environmental Management Plan (EMP)
will be prepared and implemented.
All contracts, designs and plans must adhere to the EIA and EMP
requirements.
All EMPs must be audited on a regular basis, the regularity of which shall
be determined by the nature and extent of the project and contract.

No construction tender or contract shall be awarded, nor shall any activity
occur on a site unless a Record of Decision has been issued and an
Environmental Management Plan (EMP) prepared, or, where no EIA is
required, an EMP is in place and a
suitably
qualified
consultant
appointed to audit the implementation of the EMP.

Ground Rule 4 - Contractors
All contractors must be made aware and be required to comply with THD’s SHE
Policy and requirements and to all relevant and applicable ESH legislation.
-

-

Contractors, through the contract documentation, will be expected to be
fully aware and compliant from a legal point of view and to ensure that
they adhere to THD’s ESH Policy and requirements.
Contractors will be monitored for compliance and will be required to
report all incidents and issues from a SHE perspective.

4.1 – Motorised Equipment
All motorised equipment which has a driver and which may or may not carry passengers,
must be fitted with seat belts and, where required by law (but shall include forklifts and
other heavy contractor equipment), roll bars unless an exemption is formally applied for
and granted.
Furthermore, all construction vehicles and mobile plant are to:THD’S SHE GROUND RULES
MAY 2006

PAGE 3 OF 5

i.)
ii.)
iii.)
iv.)

Be maintained and inspected regularly;
Be Properly used; by trained, medically fit operators;
Have safe and suitable means of access;
be organized and controlled by adequate signaling and movement
alarms.

4.2 – Passengers
Only vehicles that are legally permitted to carry passengers may transport people and
only if they are suitably safe to do so.
Drivers of vehicles shall be required to ensure that passengers adhere to all relevant
safety requirements including ensuring the use of sealtbelts.
If LDVs (bakkies) and/or small trucks are to be utilised for transporting passengers (in the
bin) the following controls shall be required to be adhered to:-

i.)
ii.)
iii.)
iv.)

v.)

There shall be a canopy covering on the bin
Suitable and safe seating is to be provided in the bin with seatbelts and all
passengers will be required to be seated at all times
The maximum number of passengers that can safely be accommodated
within the bin shall be clearly indicated on the outside of the vehicle
The maximum travelling speed whilst conveying passengers must not
exceed 80Km/hr on a tarred public roads (excluding national highways
where the maximum speed shall be 100Km/hr) and not more than
50Km/hr on all private, non tarred roads
Tools must be stored separately from passengers in a tool bin that is
secured to the vehicle.

Ground Rule 5 – Land Purchasers
All purchasers (of land) will be required to adhere to ESH policies, procedures,
controls and plans that have been implemented by THD for any particular
development
-

-

-

-

ESH, development specific policies, procedures, controls and plans
(including specifically Environmental Management Plans (EMPS)) must be
included in all Sale Agreements with purchasers, and in the individual Title
Deeds where possible.
Where Lot Owners Associations/Management Associations have been
established, all purchasers will be required to be members and abide by
the Articles and Rules of the Association
The Articles and Rules of the Association should make specific reference
to the need to ensure adherence to the requirements and provisions of
the development’s EMP.
Where Lot Owners Associations/Management Associations have been
established, these shall be provided with appropriate powers to enable
policing and enforcement of all SHE related policies, procedures, controls
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-

and plans (specifically EMPs) to the extent that is practically possible by
the Association, as a backup to the Local Authority and Provincial
Authority responsibilities
The use of financial guarantees may be utilised, where appropriate, in
order to ensure adherence to SHE requirements

Ground Rule 6 - Communication
THD will ensure proactive, open, managed communication of its SHE issues both
internally and externally on a regular, consistent basis.
-

-

It is acknowledged that THD is a change agent and will therefore have an
impact on local communities and the environment in some way.
ESH sensitive behaviour needs to be seen as a way of doing business
In order to build relationships and increase knowledge and awareness,
success stories as well as areas of failure that can be learnt from are to be
communicated to employees, communities and authorities
Such communication begins with the planning process with rezonings and
EIA’s where areas of conflict are raised and resolved.

Ground Rule 7 – Implementation and Consultation
THD will provide visible leadership and utilise the services of, and be guided by,
leading experts in the ESH arena in the implementation of its ESH Policy and
Strategies and will work with appropriate conservation bodies in pursuit of
environmental sustainability and biodiversity conservation.

---oooOooo--Final – 15 January 2004
Amended 19 November 2004 – Ground Rules 4.1 qnd 4.2 added.
Amended 09 September 2005 & 05 October 2005 – Ground Rules 3.2, 1.2, 4.2 and 5 amended
Amended 25 May 2006
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Appendix D. Record of Decision to Amend
EMPr Pro Forma

People party to the decision to make amendments

Reason for amendment

Date and number of instruction to Contractor to amend EMPr

EMP Clauses affected by change to EMPr

Amended or additional EMPr Clauses

25

286854/SSA/1/7/1 August 2014
Sibaya Node 5 EMPr Vol 0

